
 

 

C A L I F O R N I A  L A W  R E V I S I O N  C O M M I S S I O N   S T A F F  M E M O R A N D U M  

Studies H-855 February 27, 2014 

Fourth Supplement to Memorandum 2014-9 

Common Interest Development Law (Public Comment) 

Memorandum 2014-9 discussed public commentary on two recent 
Commission-recommended reforms of common interest development (“CID”) 
law.1 We have received another five letters on that topic. 

Respectfully submitted, 

Brian Hebert 
Executive Director 

                                                
 1. Any California Law Revision Commission document referred to in this memorandum can 
be obtained from the Commission. Recent materials can be downloaded from the Commission’s 
website (www.clrc.ca.gov). Other materials can be obtained by contacting the Commission’s staff, 
through the website or otherwise. 
  The Commission welcomes written comments at any time during its study process. Any 
comments received will be a part of the public record and may be considered at a public meeting. 
However, comments that are received less than five business days prior to a Commission 
meeting may be presented without staff analysis. 



California Law Revision Commission       February 10, 2014 

UC Davis School of Law, Rm.1128 

Davis, CA  95616 

 

Attn: Mr. Brian Hebert 

 

 

Dear Mr. Hebert: 

 

I read Karen D. Conlon’s February 5, 2014 letter and wanted to make a few comments. To say the least, I 

certainly agree the topic of CID living is controversial and the commission is tasked with a difficult job to 

sort through the mess however; I do not totally agree with all of Ms. Conlon’s comments and insight. 

 

Absolutely, the commission has endured “pot shots” and other ridicule, which I believe, is just part of the 

job in such a highly charged issue. Homeowners are not comfortable with government in their bedrooms 

and daily life or with rogue uninformed volunteer boards running rickshaw on homeowners to an 

unknown destination. Homeowners have enough to worry about than to come home and deal with board 

tyranny the product that ignorance produces.  

 

In the second paragraph on Ms. Conlon’s letter in part it states, “It seems you and the CLRC have been 

recipients while attempting to clarify”… recipients of what, clarify what? Does she mean recipients of 

recalcitrant boards or something else? While it appears cleaning up the Davis-Stirling Act does have some 

benefit and has simplified finding specific statues, what it has not accomplished is create statutes that 

simplify redress of homeowner grievances. Much to the determent of property managers tasked to assist 

boards in CID management, they act as de-facto attorneys, contractors or other ostensible professionals, 

while endeavoring to protect board immunity when board’s make poor decisions. Generally, property 

managers do not hold professional licenses in any specific trade or legal affiliation yet they continue to 

make recommendations to voluntary boards ignorant to CID management. There may be some exceptions 

but as a past board president, I can testify to the many stunts (For the lack of a better word) managers 

incorporate into their programs and management style.    

 
The commission, in my opinion has done little to level the playing field for distressed homeowners 

seeking redress to their particular complaint or a rogue board action. Mandating a rewrite of governing 

documents when developers turn projects over to homeowners would be a good place to start, thus 

keeping non-property owners off association boards, such as we have in our association. Somehow, it is 

misinterpreted that homeowners may be represented on the board with a property owner’s agent, which 

resulted in a non-homeowner/property owner acting as our current board president. Where have the 

professional property managers been for the past forty-one years? Each time I questioned the rewrite of 

the governing documents as a board president, I was told, “Don’t be silly, it is too cost prohibitive”, or 

“Why do you think a change is needed”?   

 

I interpreted as many do, to “act as an agent” meant the owner of the property must first be elected and 

could then pass its duties to an agent. We certainly do not see it to mean anyone off the street could walk 

in disrupt everything and get his name on a ballot. There should be a standardized template for governing 

documents and not various versions enacted on a whim, with or without ill intent in mind.   

 

The legislature and other officials duped by organizations that portray themselves to be representative of 

homeowners continue to ignore the fact that most homeowners have never heard or had any contact with 

such organizations, allowing them to continue to lobby efforts for laws that protect their revenue streams 

at the cost of homeowner sanity and dignity. Exactly where do we find this transparency Ms. Conlon 

speaks about?  
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In the area of homeowner redress, it is non-existent trust me on this point. Redress of grievances 

continues to be the number one issue that contributes to weld anxiety and distrust between homeowners 

and the boards that govern them.  

 

Ms. Conlon employs the word “empowering” when describing the benefits for the many 

accomplishments of CLRC recommendations. Empowerment is a concept or attitude many property 

management consultants incorporate as an absolute necessity to guarantee unfettered revenue streams.  

 

As I have stated before, the CLRC should be recognized for its accomplishments and its failures. There is 

certainly enough praise given them as well as damnation. I write this letter not as an industry profiteer but 

as a homeowner with a legitimate issue that we all must recognize, address and fix without going at each 

other’s throats. While there are many CID topics to choose from, I choose to speak about redress of 

homeowner grievances. This makes way for others to discuss their particular issue they consider needing 

attention.    

 

From an industry profiteer perspective, it is not difficult to understand the overwhelming support given to 

any official group that helps protect their interests. It would be a welcomed change to see some papers 

written from an industry profiteer that suggests homeowners also need relief. Perhaps Ms. Conlon could 

be the first to advocate for homeowner redress. It would be refreshing to listen to an industry profiteer’s 

prospective that speak to relief and redress of homeowner grievances. Only time will tell. 

 

Respectfully, 

 

 

 

David R. Hagmaier 

Fullerton, CA 
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